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Item No.1                            (Pune Bench) 

 
 
 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

 

 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 
 

 
Original Application No.39/2023(WZ) 

 
 

Mr. Yogesh Pratap Singh 
  

Versus 
 
 

The Secretary, MoEF&CC & Ors.  
 

 
 

 
Reserved on :  13.11.2024 
 
Pronounced on :  21.11.2024 
 

 
 
 

CORAM: MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER  
VIJAY KULKARNI, EXPERT MEMBER 

 

Applicant  : Mr. Aditya Pratap, Advocate  

Respondents  : Mr. Rahul Garg, Advocate for R-1/MoEF&CC 
Mr. Aniruddha Kulkarni, Advocate for R-3/Envt. Deptt. 
Ms. Pooja Natu, Advocate h/f 
Ms. Manasi Joshi, Advocate for R-5/MPCB 
Mr. Saket Mone, Advocate along-with 
Mr. Abhishek Salian, Advocate for R-6/PP 

 
           

 

ORDER ON PRELIMINARY ISSUE 
 
 

1. Learned counsel Mr. Aditya Pratap representing applicant has 

argued in rebuttal on the preliminary issue, which was framed by us in 

whether this Tribunal has 

jurisdiction to quash Regulation 37(7) of the Development Control and 

Promotion Regulations for Greater Mumbai- 2034, the same being a 

 He has taken us through the same rulings, 

which have been relied upon by the learned counsel Mr. Saket Mone 

representing respondent No.6  Naredco West Foundation. Since all these 

rulings have already been considered by us in our previous order dated 
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15.10.2024 after hearing the argument of learned counsel for respondent 

No.6, they are not being reproduced here again and we form the said 

order dated 15.10.2024 to be a part of the present order as well.  

2. Learned counsel for applicant has read all those paragraphs, which 

we have already cited in the above-mentioned order dated 15.10.2024 

and stated that even if this Tribunal agrees on the argument of learned 

counsel for respondent No.6 that this Tribunal does not have jurisdiction 

to adjudicate the legality of the Regulation 37(7) of the Development 

Control and Promotion Regulations for Greater Mumbai- 2034, it has 

jurisdiction to decide all other pleas, which have been taken and may 

render finding on the remaining prayers made before this Tribunal.  

3. In regard to the above, we are of the view that Hon'ble Supreme 

Court in the matter of  (supra) has 

clearly laid down that the DCR or amendment thereof are legislative 

functions and therefore, Regulation 37 will be viewed as piece of 

delegated legislation. This opinion is agreed to by the learned counsel for 

applicant also, although he insisted upon the vires of this provision to be 

decided, with which we are are not in agreement. 

4. The other citation, which has been relied upon by the applicant, is 

the case of Central India Ayush Drugs Manufacturers (supra), which 

clearly lays down that the scheme of N.G.T. Act does not permit National 

Green Tribunal to decide upon the vires of any of the enactments, which 

confer appellate or other jurisdiction upon it and find mention in 

Schedule-I of N.G.T. Act. It also does not empower it to examine validity 

of any Rules or Regulations made there-under. In this regard, we are of 

the view that if these seven Acts, which are provided in Schedule- I and 

Rules made there-under, its vires is not permitted to be examined by the 
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Tribunal, then it is far-fetched thing that the vires of other Acts/Rules 

may be scrutinized by this Tribunal.  

5. When we made a query to the learned counsel for applicant as to 

whether his argument in this regard is that since the above prohibition is 

made of scrutinizing the vires of these Acts and Rules made there-under 

as per the above Judgment, does it mean that vires of the other 

enactments/rules can be scrutinized by the Tribunal, no response could 

be given by him in this regard. But we are of the view that certainly, this 

Tribunal would not have jurisdiction to adjudicate upon the vires of the 

any Acts/Rules made there-under, being piece of legislation/delegated 

legislation. 

6. The next citation, which has been relied upon by the learned 

counsel for respondent No.6, is also relied upon by the learned counsel 

for applicant, as he has read the entire relevant paragraphs of the said 

Judgment [in the matter of Tamilnadu Pollution Control Board vs. Sterlite 

 case], wherein it is clearly laid down that NGT 

does not have general power of judicial review akin to that vested under 

Article 226 of the Constitution of India possessed by the High Courts of 

this country. 

7. So, on the basis of above-mentioned citations, which have been 

relied upon by the learned counsel for respondent No.6, who has raised 

this issue, on the basis of which issue was framed and is interpreted by 

the learned counsel for applicant, who concurs on the point that 

Regulation 37(7) of the Development Control and Promotion Regulations 

for Greater Mumbai- 2034 is a piece of delegated legislation and that 

vires of the same cannot be scrutinized by the Tribunal, as the power for 

In view of this, we decide 
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this issue in the negative holding that this Tribunal does not have 

jurisdiction to quash the Regulation 37(7) of the Development Control 

and Promotion Regulations for Greater Mumbai- 2034, the same being a 

delegated piece of legislation. 

8. Registry is directed to list main matter for final hearing on 

10.03.2025      

9 .  

 

 

  Dinesh Kumar Singh, JM 

 

 
 
 
 

Dr. Vijay Kulkarni, EM 
 
 

November 21, 2024 
Original Application No.39/2023(WZ) 
P.Kr 
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